
 
 
 
 

MINUTES 
CITY COUNCIL REGULAR MEETING 

July 20, 2021 
 
 
CALL TO ORDER 
The meeting was called to order at 6:30 pm.  
 
Present:   Mayor: Charlie Miner; Council: Jahn Dyvik, Mike Feldmann, and Gina Joyce 
 
Staff Present:   City Administrator: Scott Weske; City Attorney: John Thames; City Planner:  

Hannah Rybak; Acting City Engineer Tim Hanson; Fire Chief: James Van Eyll; 
and City Clerk: Jeanette Moeller 

 
Absent:   Council:  Deirdre Kvale (with prior notice)   
 
PLEDGE OF ALLEGIANCE  
 
MAYOR’S COMMENTS – LONG LAKE NEWS, MEETING REVIEW AND UPDATES 
Mayor Miner offered the following updates: 
 
The Economic Development Authority met prior to the Council meeting and passed a motion to end 
executive negotiations with Valerian, LLC, Spell Capital Partners, and DJR Architecture for the 
property located at 1905 Wayzata Boulevard W which is the former BP gas station.  Passing the 
motion opens up the ability to receive other development proposals for the site.   
 
Night to Unite is coming up on August 3, 2021.  Mayor Miner encouraged residents to register their 
neighborhoods for a gathering and participate.   
 
APPROVE AGENDA 
A motion was made by Feldmann, seconded by Dyvik, to approve the agenda as presented.  Ayes:  
all.  
 
CONSENT AGENDA 
The Consent Agenda consisted of: 

A. Approve Vendor Claims and Payroll 
B. Receive 2nd Quarter 2021 Preliminary Revenues and Expenditures as of June 30, 2021 as 

Presented  
C. Adopt Resolution No. 2021-32 Accepting a Donation to the Long Lake Fire Department in 

the Amount of $250 from Elite Automotive Group 
D. Receive Minutes of July 12, 2021 Economic Development Authority Special Meeting 

 
A motion was made by Dyvik, seconded by Feldman, to approve the Consent Agenda as presented.  
Ayes:  all.  
 
OPEN CORRESPONDENCE 
No one was in attendance to address the City Council during Open Correspondence.  
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BUSINESS ITEMS 
 
Update from Hennepin County Commissioner Chris LaTondresse, District 6 
Commissioner Chris LaTondresse introduced himself as the new Hennepin County District 6 
Commissioner and provided a presentation to highlight some of the work underway in the County.  
He reviewed some of the efforts that they have undertaken throughout the COVID-19 pandemic, 
how the CARES Act funding was used by the County, and discussed expectations for the American 
Rescue Plan dollars.  He shared information about the 911 mental health pilot program that places a 
social worker within some local Police Departments to assist in addressing mental health needs.  He 
referenced the County’s Climate Action Plan and encouraged residents to go online and visit 
www.hennepin.us/climateaction for more information.  He stated that some of his top priorities as 
he serves as a County Commissioner are related to housing, economic inclusion, and public safety.   
 
Moeller inquired about the goal for preventing food waste as part of the Climate Action Plan.  She 
explained that the City has gotten push back from refuse haulers who have said that the facilities to 
process the organic materials do not exist.  She suggested the County keep that feedback in mind 
as this plan moves forward.  She also noted that the RentMN online resource has been fabulous and 
staff has referred the site to some residents. 
 
Planning Case #2021-03/Request for Approval of a Variance for an Increase in 
Impervious Surface Coverage; a Variance from the Side Yard Setback Requirement for 
Outdoor Restaurant Seating; and a Conditional Use Permit Amendment to Increase 
Outdoor Restaurant Seating at Birch’s on the Lake, Located at 1310 Wayzata Boulevard 
W 
Mayor Miner noted that there was an individual in attendance at the meeting who had asked to 
provide public comment on this item.   
 
Christian Lundsgaard, 1462 Hunter Drive, Medina, was in attendance to provide comment as 
President of the Orono Ice Arena.  He explained that he would like to speak in support of Birch’s and 
to give the Council some testimony about their community activities.  He stated that the Orono Ice 
Arena is a 501(c) 3 non-profit with a mission to support youth hockey and skating activities in the 
local community.  They have had over 750 kids utilize the arena on a regular basis as their home 
rink.  He noted that the arena had an extensive renovation in 2017-2018 and Birch’s had sponsored 
the completion of the warming house.  Birch’s has also made significant financial contributions to 
the arena over the last three years and has agreed to continue doing so for at least the next three 
years.  He welcomed the Council to come by the arena and take a look at the space that Birch’s 
helped facilitate, and encouraged the Council to stay and learn to skate or play hockey.   
  
City Planner Rybak displayed an overview of the subject site and noted that it is zoned B3, 
Lakeshore Business, and future land use is guided for Commercial.  The applicant’s request includes 
the addition of a patio as well as a walkway and steps down to the lake.  Birch’s began construction 
of this project earlier and was not aware that permits or review by the City would be required.  The 
patio area is currently finished, however, the steps and walkway have not yet been started.  The 
most recent plans also now include a rain garden which has been requested by the Minnehaha 
Creek Watershed District (MCWD).  The patio was constructed two feet from the side property line 
and the plan was that it would be used for 24 restaurant seats and a rock treatment area located 
east of the patio that appears to be encroaching on the neighboring Tealwood Association property.  
There are three requests before the Council:  a conditional use permit (CUP) amendment because 
the proposed outdoor seating is different than the previously approved outdoor seating; a variance 
for the setback requirement from the side property line; and a variance from hardcover regulations 
to permit impervious surface coverage of 51.22%.   She explained that the setback requirement is 
25 feet, and the patio has been constructed with a two-foot setback, so the applicant is asking for a 
23-foot variance.  They are requesting 51.22% in impervious surface when 30% is allowed; 
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however their original hardcover variance approved in 2015 authorized impervious surface coverage 
of 49%.   
 
Acting City Engineer Tim Hanson reviewed the engineering comments included in the staff report.  
He noted that the walk area is generally considered to offer a benefit to erosion on the hill and 
slope.  Staff views that as a positive and would support the use of the steps, but not necessarily the 
patio.  He stated that Birch’s could possibly utilize something like an underground rock storage 
treatment element in order to handle the increased hard cover on site and get it below the 50% 
impervious surface coverage.  He added that the applicant will need to submit run-off calculations 
for two, ten, and 100-year events for additional imperviousness.   
 
Rybak reviewed the criteria for issuance of variances and noted that all were met for installation of 
the steps/walkway, but not met for the patio.  She commented that criteria for the setback variance 
was not met nor is the request reasonable.  She discussed the CUP amendment criteria and which 
items were found not to be met.  She mentioned that the City received quite a bit of written public 
input regarding this request.  The MnDNR indicated that they would not officially comment, but did 
have concerns with the additional impervious surface proposed.  The Tealwood HOA and area 
residents provided statements that were opposed to all the requests.  Additionally, a few Glenmoor 
Lane neighbors submitted comments to bring up the parking issues that have been ongoing even 
though they aren’t necessarily related to these requests.  The Planning Commission recommended 
approval of the variance for impervious surface coverage that would allow the steps and the 
walkway, and denial of the request for the setback variance and CUP for expanded outdoor seating.  
The Planning Commission’s recommendations included five conditions noted in the staff report.   
 
Council member Feldmann inquired about the 25-foot setback requirement. 
 
Rybak clarified that it is the restaurant use and not the structure that is necessitating the 25-foot 
setback.   
 
Council member Feldmann mentioned that he had visited the site yesterday and observed it appears 
as though there is a lot of erosion happening just off the edge of the patio.   
 
Council member Dyvik added that the letter from the Long Lake Rowing Crew had included some 
pretty dramatic photos of erosion on the property.   
 
City Clerk Moeller noted that she had not received a copy of the letter from the Long Lake Rowing 
Crew. 
 
Mayor Miner replied that the correspondence had been sent today but he believed it was sent to the 
Council and not staff.   
 
Council member Joyce asked when the pictures presented by Rybak were taken. 
 
Rybak responded that she had taken these photos on July 1, 2021.   
 
Moeller added that if the variances were to be approved, the patio proposal would still require some 
significant review and work from a liquor licensing aspect if the area were to be used for outdoor 
dining.  She explained that this space would need to be secure, compact, and contiguous to the 
restaurant.   
 
Mayor Miner questioned what would constitute permanent ground cover in this scenario.  
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City Engineer Hanson replied that permanent ground cover would be permanent vegetation such as 
grass or landscape mulch that is well maintained.  He added that the whole point is to minimize any 
type of erosion.   
 
Council member Dyvik pointed out a comment from the Long Lake Rowing Crew letter that 
referenced that there had been eight feet of shoreline erosion in four years. 
 
The Council discussed types of grasses and plantings that can hold to a hill and provide erosion 
control in a shady area.   
 
Brennan Greene, owner, brewmaster, CFO and maintenance man for Birch’s on the Lake, indicated 
that Birch’s currently employs 132 people which may make them the largest employer in the City, 
and they pay $500,000 to the state in sales tax every year.  He recalled that their building had sat 
empty for almost 10 years and the conversion had not been easy as the restaurant needed a lot of 
work.  He added that they had been starting to build up some steam with their business and then 
there was three years of road construction that put a damper on operations, followed by COVID-19 
that forced them to change everything.  He noted that they were forced to close for over four 
months and ended up permanently closing their St. Paul location, which nearly put them out of 
business.  Though the takeout situation helped, it was not enough to sustain them.  Governor Walz 
encouraged cities to allow for variances for outdoor dining options.  Greene stated that he thinks it 
is very short-sighted to think that COVID-19 is gone, he thinks that current operations will be the 
new normal and businesses will need additional outdoor seating.  He pointed out that the rain 
garden required by the MCWD will allow them to handle much more run-off and would vastly 
improve the situation especially with relation to erosion.  He recognized that there has been a 
parking problem, but he noted that they do not know who is going to show up when they open their 
doors.  He added that they are in full support of what Glenmoor Lane would like to see even if it is 
‘No Parking’ signage, adding that they don’t like to have their customers parking in front of people’s 
homes either.  He indicated that they are willing to expand their valet services to help assist with 
parking.  He reflected that the Council’s job is to look at the intent of an ordinance and not just the 
specific letter of the law, the intent of a 25-foot setback is to allow for adequate separation between 
commercial and residential spaces, and he presented pictures of the hill and fencing between the 
patio side and adjacent Tealwood property.  He stated that there is about 75 feet between the patio 
and the closest residence.  He explained that the patio would not be used year round, it will hardly 
be used in the winter and early spring, and it would primarily be used in the summer months.  When 
in use, they would be willing to agree to shut down the patio at 9:00 pm so they do not annoy their 
Tealwood neighbors.  He commented that this is an extremely expensive project and putting in the 
steps and the walkway does not make sense unless they can add in the additional patio seating to 
bring in more revenue.  They cannot separate them as the City is suggesting, and if they are not 
approved for the patio, they will not build the steps.  He noted that they would not have music or 
bright lighting on the patio.  He indicated that he would like to find a way to work with the Tealwood 
HOA on some sort of compromise and he has made multiple efforts to attempt to talk to them.  He 
stated that some ideas he has had included building up more of the fencing on top of the hill or 
planting some arborvitaes.  Though he doesn’t want to, he could move the patio to be compliant 
with the 25-foot setback but it would require a bit more leveling to do so.  He concluded that he 
would ask for conditional approval by Council today in order to complete construction so they could 
use it yet this year.  He stated that this additional outdoor seating is the only way that he sees 
Birch’s being able to succeed.  They support a lot of local businesses and are just asking for a small 
patio space to make up for the space that they voluntarily took out to address the new normal.  
 
Council member Dyvik recalled the comment from the rowing club that stated that there had been 
shoreline erosion of eight feet in the last four years.  
 



City Council Minutes 
July 20, 2021 
Page 5 
 
Mr. Greene commented that right now the shoreline erosion looks bad because the lake water level 
is so low and noted that he felt that ‘eight feet’ number may be exaggerated a bit.  He agreed that 
there has been erosion and the MCWD required Birch’s put in rain gardens in 2015 that collect a lot 
of the parking lot run-off.  He stated that they feel like they can improve the quality of the lake.  He 
apologized for going ahead and building the patio area prior to contacting the City and explained 
that he was under the impression that it was a landscaping project.  He added that if they need to 
move it, they will move it, but he asked that the Council not make them take it out because they 
need it for the survival of their business.   
 
Council member Dyvik pointed out that Mr. Greene certainly knew that this plan would increase 
hardcover. 
 
Mr. Greene replied that he was correct and they should have known better and should have come to 
the City first.   
 
Council member Dyvik mentioned that with respect to the erosion, he has stated many times that if 
people do not want erosion, they need to rip rap their shoreline.   
 
Mr. Greene noted that his landscaper had told him that use of rip rap actually causes more erosion 
because land can go through the rocks.   
 
Council member Dyvik responded that further erosion is not a problem if rip rap is done the correct 
way.  He added that it isn’t just throwing boulders at the shoreline and noted that there are details 
available on the MnDNR website.     
 
Mayor Miner asked about the timing of Mr. Greene’s communication with Tealwood residents. 
 
Mr. Greene indicated that a few days before they had started leveling the space, he had spoken with 
Joe Kochenderfer at Tealwood and sent him the drawings.  He had also texted with him a few times.  
He stated that they started construction and the side rock garden had encroached over onto 
Tealwood property, which was when Mr. Kochenderfer advised him that he needed to go talk to the 
City.  He added that they had not done any further work other than putting down mulch since April.  
 
Rybak reported that before the Planning Commission meeting, she was not aware that Mr. Greene 
was willing to move the patio and had the desire to explore some things with the Tealwood 
neighbors.  She had informed him that those changes would be substantial and would need to be 
reviewed by both the Planning Commission and the Council.  Mr. Greene was informed that they 
could pull this item from the agenda in order to give him time to revise his plans for review, but Mr. 
Greene chose to continue with the current request before the Council with the hope of gaining a full 
approval.  Staff understands Mr. Greene’s desire to get the patio completed so they can use it, but 
the plans need to be reviewed by Planning Commission and Council if the patio is moved.    
 
Moeller asked if a new public hearing would need to be noticed if the application is tabled for 
redesign.  
 
City Attorney Thames would recommend there be a new public hearing with the Planning 
Commission if there is a substantial change in the project design in order to take input on the new 
design. He stated that if there are minor tweaks and not a major overhaul of the plans, that is very 
different and would not need a new public hearing.    
 
A motion was made by Dyvik, seconded by Feldmann, to adopt Resolution No. 2021-31 approving a 
reduced request for additional impervious surface coverage for the steps and walkway only and 
denying the requests for a setback variance for the proposed patio and a conditional use permit for 
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expanded outdoor seating at the property located at 1310 Wayzata Boulevard W, subject to the five 
conditions included by the Planning Commission and reflected in the staff report, with the addition of 
a condition that the plans for vegetative ground cover must be submitted and reviewed by City staff 
prior to installation.    
 
The Council discussed the possibility of tabling this item rather than denying it, so the applicant 
would not be prevented from reapplying for the next six-month period.  They shared their concerns 
for the neighboring property, noise, lighting, setback, adding hardcover, special events on the patio 
area, and erosion. 
 
Dyvik withdrew his motion.   
 
A motion was made by Miner, seconded by Feldmann, to table Planning Case #2021-03, the 
application for 1310 Wayzata Boulevard W, pending a potential redesign that would not encroach 
into the setback.  
 
Council member Dyvik asked if they needed to include something in the motion that in the 
meantime, the existing patio is not to be used for any restaurant business.  
 
Ayes:  All.   
 
Negotiation of Sick Leave Usage for Employee Paternity Leave 
City Administrator Weske reported that he and his wife are expecting their second child on August 7, 
2021.  He explained that the Employee Handbook does not clearly define a leave of absence for 
birth of a child, and he would like to take some time off and spend it with his family.  He stated that 
he would like to propose taking two to three days off after the baby is born, another two to three 
days off a week during the first six weeks depending on the workload at City Hall, and another one 
to two days off during the following six weeks.  He recalled that this same proposal was approved in 
2018 by that City Council prior to the birth of his son.    
 
Mayor Miner noted that he feels the City may be a bit behind the times in not providing for time off 
for the birth of a child and having that clearly stated in the Employee Handbook.  He encouraged 
staff to take a look at revising this language.   
 
Weske confirmed that there is a rough draft of a revised Handbook that includes paternity leave 
language, but staff has not had time to finalize Handbook revisions to bring to the Council.   
 
Chief Van Eyll added that he did not think the revision had used sick leave.   
 
A motion was made by Dyvik, seconded by Feldmann, to accept the sick leave option for the City 
Administrator as presented.  Ayes:  all.  
 
Reschedule Tuesday, August 3 City Council Work Session and Regular Meetings due to 
‘Night to Unite’ 
Moeller explained that due to ‘Night to Unite’ on Tuesday, August 3, the Council work session and 
regular meetings will need to be rescheduled to either Monday, August 2 or Wednesday, August 4.   
 
A motion was made by Feldmann, seconded by Dyvik to reschedule the August 3, 2021 City Council 
meetings to Wednesday, August 4, 2021.  Ayes:  all.   
 



City Council Minutes 
July 20, 2021 
Page 7 
 
OTHER BUSINESS 
 
Carp Removal Efforts - Council members discussed the carp removal program implemented by 
the Long Lake Waters Association and Carp Solutions, and questioned what the actual number of 
carp removed has been.  They decided to invite Jane Davidson of the Long Lake Waters Association 
to come to a future City Council meeting to explain details about the program and its success.   
 
LLFD Red Hot Run - Van Eyll reported that the Long Lake Fire Red Hot Run 5K will be held on July 
31, 2021.   
 
Council Chambers Window - Weske indicated that the new Council Chambers window is 
supposed to be delivered on July 27.  
 
Buckhorn Days Update - Moeller noted that the Chamber of Commerce is working on a special 
event permit submission for a potential Buckhorn Days for August 21, 2021 which may or may not 
include a parade and a carp fishing contest, but will likely include a water ski show.  
 
Glenmoor Lane Parking Ordinance Update – Moeller stated that as she has begun working on 
the potential permit only parking ordinance for a portion of Glenmoor Lane, in her research of 
examples she had noticed that the majority of similar ordinances have done so in response to a 
petition from the neighborhood with a threshold percentage of the neighborhood declaring their 
support for the proposed solution.  She added that if the Council supports doing so, she would like 
to reach out to one or two of the individuals who have e-mailed the City with their parking concerns 
and ask if they would be willing to undertake a petition process.  Council member comments voiced 
support for this. 
 
ADJOURN 
Hearing no objection, Mayor Miner adjourned the meeting by general consent at 8:18 pm. 
 
Respectfully submitted, 
 
Scott Weske 
City Administrator 
 
 
  


